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Respondent. 

DECISION AND ORDER _ 

The attached Revised Stipulated Settlement is hereby adopted by the State 

Board cjf Optometry, Department of Consumer Affairs, as its Decision in this matter. _ 

This Decision shall become effective on ___A--,U9",-U_s_t4....;.,_2_01_1_____, 

It is so 0 RDERED __.;J=ul....v.=5J...::,2=0,-,-1..;...1___ 
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KAMAr..~D. :HA:R:R.rs' -.... , - 
Attorney General of Califo1-cia. 

GLO'.R.Ib. A. BAlUUOS ' 

Supervising Deputy Attorney General 

.LANGSIONM . .EDWARDS -, .. . 


, -:pepnty:Attomey-OeneraI--- -------"- ------
State J;lat No. 237926 - 

300 So: Spring S'tteet, Suite 1702 
Los Angeles, CA 90013 

. Telephone: (213) 620·6343 
Facsimile: (213) 897-2804 

Attormrys fat Complainant 
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BEFORE THE 
STATE 'BOARD OF OPTOMETRY _ 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

hl the Matter ofthe Accusation Against: Case No, CC-2009w 125 , 

BRENT LEE GIBSON OAB No: Lw201 0091115 
, [REVISED) STIPULATED ' 
Respondent., SETTL'E~NT ANDDIBCIPLINARY 

ORDER 

IT IS HEREBY STIPULATED AND AGREED by anq. between tbeparties to the wove-

e~l1itled proce~dil1g$ that the followingmatte;rs ate true: 

PARTIES 

'1. Mona Maggio ("Co'llJ.plainant',) is the E:x.ecutive Officer ofthe State Board, of 

OptometJ.:y ("Board"). Complainant brought tWa action solely in her official capacity and is 
" 

represented in this :I11.atterbyKamala.D. Hanis~ Attprney General ofthe State of California, by 

La:ngstonM. Edwards, Deputy Attorney General. 

2. Respondent Brent Lee Gibsop- ("Respondent") is representi11g himself j:n this 

ptoceedingand has chosen not to exercise his right to be represented by cO'l'J:O.sel. 
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.. .3.. On or abQutSeptemb~r i6j·1993.,.theBo.ardQfOptometryissu~.dO.ptomettY ... 

Certifioatl;l of Registration No.: 10198 to. Respondent The Optometly Certificate ofRegistratio:o 

was ·infullforce and effect at all timr;:s relevantto the c1J.at~esb;roug!:lt in Accusatioll No, CC-.· 

JURISDICTION 

. 4. Accusation No.. CC-2009w 125 was filed. before the Board and is currently pending· 

against Respondent. The Accusatio~ and all other. statutorily ;equired docum~ts were properly 

served onRespondent on August 25, 201 O.Respondent tl1nely filed bis Notice ofDefense . 

contestingthe Accusation, .A copy of Acousation N o. CC,.2009~125 is attached ·asEzchihit A and 

f;ncol.porated hereillbyxefe;rence. 

ADVISEMENT AND W AfYERS 

. 5. Respondent has carefully:read, arid understands the charges and allegations in. 

Accusation No.. CC-2009-125. Respondent has also carefully read. mid wderstands the effects of 

. this Stipulated.settlement and Disciplinary 01"der. 

6. 'Respondent is fully aware ofhis legal rights in tbismatter, mcluding the right to a. 

hearing OD. the charges and allegations mthe Accusation; the right tobe-represented by oounsel at 

his own expense; the right to confront and cross-examine the ~tnesses .agal?st him; thciright to 

present evidenoe and to testify OIl. his ovr,n behalf,the right to the iSB.uance of subpoenas to c01l1pel 
. 	 " . 

the attendance ofwitnesses and the production of documents; the right to reconsideration and 

court revievv cf an adverse decision; and all ether rights accorded by:\he California. 

.Administrati-vePrccedu;re Act and other applicable laws. 

7. Respondent voluntarily~ know:ingly, and intelligentlywalves .and gives up each and 


every right. set forth above. 
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CULPABlLrTY 

8. Respondent admits the truth ofeach ap.d every chaxge and allegation in Accusation 

No. CC-2009-1ZS. 

discipline and he agrees to be bound by the Bom:d's P:t'l?bationarjrtenns flS set forthintlw . 


Disciplinary Order below. 


CONTINGENCY 

10. The pkrties understand 'and agree that facsimile copies of this Stipulated Settlement 

. and Disciplinary Order,"includingfacshnUe s~gna,tures thereto, shall have the same force ~d 

effeot as the originals. 

11;T1rls Stipulated Se:ttlenle.nt and bisoiplinary Order is intended byilie parties to be an 

integrated -writingrepr6senting the complete~ final, and exclttsive embodiment oftheir agl'eement.... ' . 
It supersedes any and all prior or contemporaneous agreements, uuderstanclings, discussions, 

negotiations, and coIDJ?litrnents (written ?1' oral). This Stipulated Settlement andpisoiplinary 

Order may ll.ot be altered,amendec1, modified, supplemented, or othernrise changed except bya 

writing e4.ecuted by an. au.thorized-representative of e.ach of the parties.. 

12. In consideration of.the foregoing admissions and stipulations, the -parties agree that 

. the Board may, without further notice or formal prooeeding, iSSlle and enter the follovving 

Disciplinary Order: 

SEVERABILITY CLAUSE 

13. Each condition ofPrnbation contained hereinis.a separ~te and distinct cO:J;ldition. If 

any ofthis Order, or any application the:t:eof, is declared 'lmenforoeahle ill whole) in pa..f1:, or to any 

extei1t, fhe remainder oftbis Order and all other applioants thereof, shall not be ·affected. Each. 

condition of this Order shall separately be valid and enforceable to the fullest extent:permitted by 

law. 
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'14. Inconsideration oftha foregoing adlllissions:and stip:utations, the pames..agree that 
. 

the Board may) without further notice 01' fo:r:mal proceeding~ i.ssue and' enter the following 

_DiElciplinary OrdE!t: _ 

;DISCIPLIN'ARY ORDER , 

IT IS BEREBY ORDERED that Optometrist License No', 10198 issued to Respondent' 

Brent Lee Gibson (Respondent) is tevoked. However, the revocation is stayed and Respondent is 

plaoed on F;t;Obation fortbree (3) years 011 the follo\liriqgtePn,s ~').d CO~lcUtibns. :' 
,,' 

1. Obey AIl Laws - Respondent shall opey all laws, whether federal, state, or local, 

'The Respondent shall also obey all :regulations govenrl~g the'practice of optol'Iietryd.n.,~a1ifornia, ' 

Respondent shall' notify the,Board in writing within tbree calendar days of any incident resulting 

in his arrest;: or charges filed against, or a citation issued against, Respondent. 

2, QuarterlyReports ...,; Respondent shall submit Quarterly Reports of compliance 

under penalty ofpeJjury, on forms to bel proVided, to the P:tobationmonitor assigned by the 

Board. Omission or falsification in any ma:oner of any information on these reports shall 

constitute aviolation ofProbation and shall result in the filing of an accusation an.d/Ol~ aPetltion 

to Revoke Probation againstRespondent's Optometrist License. Qu.arterly Report forms will be 
'. '. ' 

provided byfue -:Soard; Respondent is responsible for contacti1ig the ,Board to obtain additional 

fonns :ifneeded, Quarterly Reports are due for each year ofPAobation and the. ~:o.ti:re length of 
. :. . 

Probation as follows: 

'. For the pedod covering January 1st through March 31st, reports ~e to be 

COIDp1eted and subrnitt~d between April 1 st and April --;fu, 

' '.For the' period cove#ng April 1 St tJ:xrongh June 30th
, reports are to be completed 

and submitted between July 1st and July ih. 

,-For the period covering July 1st through September 30th
, repOJ.is are to be 

completed and submitted betwe~ October, 1 ~t and Oct9?er 7th • 

.'.For the pedod. cov~ring October 1 stthrou.gh December 31~\ T~orts are to be 

completed and submitted between January 1st a:nd Jan~ 7th
• 
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Failure to sub:tnit complete and timely;reports shall CQ:o.stitute a violation of 


Probation, 
 -. 
.'- "-.--.-~--.--..-.,----'--~---~- - ._ .. _.._--- --- .. --~-...--- --..:--~-- ~;-.------- .._

Probation Monitoring Program -'Rel;pondent 'shall oomply wltb.1,'equirements
" , 

ofthe Board appointed Probation Monitoring Program, and shall, upon reasonable :request, 

report to or appear to a venue as directed. 

, Respondentsha11 claitn all certified mail issued by the' Bom:d, respond to all n~tic,es of 

reasonable requests timely, and submit Reports, Identification Update Reports or other reports. 

s:i.:rriilar in'nature, as'requ.ested and directed by the Board or its representative. 

, :Respondent shall provide :to the Board the nam.es, physical addresses; ma:i1itig addresses, 

telephone number~~ a!).d e-mail addresses of all employers? supervisors, managers'" and contractors 
: ' ;. !.1I ' 

and shall give specific) written consent that the Respondent autho~es the Board and its' 

representatives and the einployers, supervisors, managers, and contra?tors to cOm:tJ:).uuicate 

regarding the Respondent's work status, perfonnance,andmonitoring. 
. \ 

Monitoring inchldes} 
, 

but is l10t limited to, any violation of any 'Probationary tenn and 

condition. : 

, 'Respondent is encouraged to contact the Board's Probation Program at any time heffll:t.e has. . , 

I 


a question or con~ern regarding IDS tenns and conditions ofProbation. 

Failure to appe~' for any Bchedu;led meeting or exarrri:nati.o~ or oooperate liVith the 

requirements of the program, includhlg timely submission of!eqU:est~ ii::tforrnation, shall 

co:p.stitute a violation of Probation and VIllI result:in the filingofan Accusation ~dJor'a Petition 

to Revoke Probation against Respondent's OptometriSt license, 

4. Probation lY.[onitOring Costs - All costs 'lllCl.lITed for Probation monitoring 

during the entire Probation shall be paid by the Respondent. The monthly cost may be adjusted 
, ' , 

. 5 
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Action. 
• •• I 

1n addition to any other Disciplinary Action taken by the Board, an unrestri9te!i licens,e will 

not beissued at the end oft4e.Probationa;ryperiod and the Optometrist license mUnot be 

x¢newed, mtil such tiine as all Probation Monitoring Cosfs ha~e beep. paid: The :f:i1:i.rig of 

bankruptcy by the Respondent shall not relieve the Respondent ofms responsi~ility to 

reimburse the Boax,d for costs incurred. 

5. FunctioD. as a:n Optometrist,.... Respondent shall function as an Optometrist for 

a minimum of 60 hours per month for the entire term ofhis Probation period. 
. 	 I 

6. Notic.e to Employer - Respondent shall provide to the board t1un:lames~ 

physical i3.ddresses: mailing addresses~ and telephone number of all employers and supe:rviso:rs 

and shall give specific) written consent that the Respondent authorizes the board and the 

6 
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~p-lQy\;lr$ and supervisors to ,Ccttb;tfj.u,tricate,regaxding the Respop:dent;s ""."o.ikstatus,. 

perfomum,ce ~andmonitoring. 
, I 

, .. Respondent shall be required toi;o.formhis employer, and each subsequent emplo),er 

duiiJ:J.g the Probation peliod, of the discipline imposed by thls decision by providing his 

supervisor al').d director and all subsequent supervisors and directors with a copy ofthe 

'Decision and O;td61\ and the Accusation in this matter prior to the b~ginri.ing ofor returning to 

employment or wi'fbjn 1"4 days from each change:in a supervisor or director. 

The employer will then inform the Board, hI. 'Writing, that h¥ is aware ofthe Discipline, on 

' fonns ~to 'be :provided. to the Respondent. Respondent is responsible for confEl;cting the Boa:rd to ' 

obtajn additional forms ifneedecl.. 

,7~ Notice'to. Patients- During the J?eriod ofProbatlon, Responderi.t shall post a 

notice in apromine1?.t place,:in his office that is conspicuous and readable to the public. The 

'notice shall sta1~theR~spondenijs Optometrist license is on PrdbatioriI.'Uid shall contain,the 

telepholle number ofthe State Bom-d of Optometry. Respondent shall also posta notice 

containing this information prominently on any we\>site related to ~s'practice of Optometry. 

The above-described notices shall be approved by the Board 'Wi~, 30 days ofthe effective 

.., . 
,date oftbis deci.sion. 

8. Cbanges of EmpioyInent or Residence --:'Resp'ondent shall notify the,Boar~ . 

and appointed Pl'obationMo:nitot, in writing, of any,and all chal.'l.ges: of eniployment, location, 

.and address withln 14 days of such change. This inoludes, bu.t is not limited tp, applying for 
• U~· 

employment, termination or resignation from employmen~ changem employ.r.o.ent status, and 

change in supervisors, administrators or di;rectors. 

Respondent shall also notify his Probation Monitor AND the Board IN 'WRITING of' any 

changes ohesidence or mailing addres~ i'\rithin 14 days. P.0, boxes are accepted for ror:dliug 

7 
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9. Cost Recovery - Respondent shall pa.y to the Boatd a sum not to exceed the 
• of '. • 

_costs ofthe in.vestigation~d pro~ecution oftbis cas~. That sum. shall be $5,700.00 and shall. 

be paid in full d:irectly to the Board, in a Board approved pay.n;Lent pla:o.. within.6 months :frpm 
" 

the end Qfth6 Probation tenn. Cost recovery will not be tolled., 

IfF..espondent is unable.to submit C(}sts ti:r.nely, he shail ber~quired insteadto submit.an ..' 
. .' . . :',1. . . 

-.. . 
explanation ofwhy he is unable to submit these costs in pan or:in entirety, a:tl.d the date(s) he . .' 

will-be able to submit the costs, includingpayrne;nt amount(s), Supporting docUmentation and 

evidence ofwhythe Respondent is unabl~ to make suoh paymen~(.s) must fl:cconipa;ny.this . 

submission: . 

Respondent understands that failure to subnut costs timely is a Violation ofPtobation and 

submission of evidence demonstrating.financial hardship does notpreclude the Board from. 

pursumg fu.rlher disciplinary action. However, Respondent underStands that by providing 

eVidence and supporting documeD:tation. offinancial hardship may delay.further Disciplinary 

, .
Action. 

. . 
Consideration to financial hatdship will not be given should Respondent violate tlns tenn 

and condition, unless ail unexpected. AND unavo~dable hardship is established from the ~te of 
'. . 

this brde~·to the date payment(s) is.due. The filing ofbankruptcy by tb,e Respondent shall not 

.relieve the Respondent ofbis responsibility to reimburse the Boaxd for these costs. 

~o. Take and Pass Llcensure Examinatiol1{s) - Respondent shall take and pass 

the California. Laws and RegulatiOliS Examination (CLRE). Responde1lt shall pay the 

established examinationfees. IfRespondent has nottaken. and passed tb.~ examination within 

. twelve months £rom fu.e effective date ofthis decision, Roopondent shall be consid.ered to be ill 

Violation of?robation. 

8 • 
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.11.. c.o~Jmity1~§!Yi~§ - With:ht 30 dELy$ ofthe effectiye~date ofthis DeoiB~()n! . 

Respondent shan submit to the Board., fot its prior approval, a: oommunity se;rvicej?rogram in 

'whioh Respondent p:l:Ovidesjreeprofessio11al services on ~'l'egu1ar basis toa. co:ronlUnity of _ 

charitable facility or agency~ ,a:nj.01;'!utipgto, a. m1n1mum of 8 hours per month ofProbatiqn. 

Such services shall begin arid end "Wit1rinthe time period as designated by the Board. 

12. Valid License Status.-: Respondent shall~aintain acUlTent, active and valid 

license for the entire length ofthe Pt'Oba~oll period. Failure to pay all fees and meet. CE 
, , 

. requirements prior to his license e:g,piration date'shall oonstitute aViolation ofProbati~n.. 

. 13." Toning for Out;.of~Sta.te Residence or Fractice·- Periods ofresidency or ',;'" " . " . 
. ' 

practice outside California, whether il.l,e periods ofresidency or practice are temporary or 

permanent! will toll the Probation :p~od but will not toll fue C6M Recovery requiiement, no~ 

the Probation. MOnitoring Costs incurred. Travel out ofCalifortua for more 'than 30 days must 

be reported to the B~ardin writing prior to departure. Respondent shan :notify tp.e Board, in 

W'riting, within 14 days, upon his return to California a:ndpdor to'the coron1encement of any 

employment where representation 'as an Optolnetrist is/was provided. 

Respondenes license shall be automatically cancelled'ifRespondenfs perlodsof 

teJ.up,orary orpeIJ?la:oent residence or practice outside California total wo years. However, 

Respondent's license' shall not be,cancelled as long as Respondent is xesidi:ng and praotl:'~ing in 
, • ~ I 


another state ofthe United. States and is on active Probation with. the lice.nsing authority ofthat 

st~te, :in.'which case the two year period shall begin on the' date Probation is completed or . 

terminated in that state. 

14. License Surrender ~During Respondent' gterm ofProbation, ifhe ceases 
,. ' 

-practicing due to retit:ement~ health reasons, or is otherwise unible tosatl.sfy the coriditio;u of . . .' . 

Probation, Respondel'l.t may surrender bis license to the J.3oard. The Board res~es the rlg,.').t to 
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evalq.ate; Respondt;l:Qt'$,request and exerCise its discretio:nwhether. to grant the request or !o, 

take any other action deemed 'appropriate and reasonable un4~ the circUlilstances~ without, 

.further-hearing. Upon fo:tnlalacceptanQe'ofthe tenderCldJicense and wallcerti:ijcate~ 
_____~ _____ ~~_____ ._~_____ ~___ -__.~_ • :i\" - -- 

-- ----- .. _- --_._, .. _. __ ...- - ---~. ----_.- -~- - -.-:.------ - -----"~--- -------- _._-'--- --~-----

Respondent will no longe:r,besubjectto the conditions of.P:t'obl!).uon. All costs incu:o:ed (i.e., 
• I • '. - ~ ., . 

Cost Recovery and Probation Monitoring) are due upon Reinstate.m~t. 

Sun"ender ofRespondent's lice:o.se shall be considered a Disciplmary action and shall 
: . 

become a part ofRespondent' s license history with the Board .. ~. 

15. Violation ofProbation~ IfRespondent vi.olat~~ anyteID"J. of the Probation in 

'any respec~ the Board, 'after'g!.ving Respondent notice-and the opportunity to b,e hearg;may .. " ': '," -" .. 

revokePro~atibn and carry out the'Disciplina..-y Order that was stayed. If'a P,et:ition to Revoke 

Probation is filed against Respondent duringProbationl the Board shall have continuing 
. .. 

jurisdiction and thepe.riod of.Probation shall be extended until the matter is:fin,w.. No petition 

for modification of penalty shall be considered while there is an. accusation or'petition tq 

Revoke Probation or other penalty pending against Respondent. 

16. Completion ofProbation - Upon successful o·ompletion.ofProbatiqn, 
, I 

Respondent's license shall be fully restoreq.. 'Respondent may Petition fot Early Termination of . 
, , 

, , 

Probation after one (1) year., 

17. Abstention from Use of Mood Altering Substanc.es - Respondent shall' 

completely abstain from the'possession or use of alcohol) any and all other mood alteJ;.ing 
\. 

drugs, substances .and their associated paraphernalia, ~xoept when the 4rugs are lawfully 

prescribed by a.licensed practitioner as part of a. dooumented medical treatm.ent, 

Respondent shall e:1l:ecute a release l!l.uthorizing the release ofphannacy ~d prescJ.ibinJ?; 

records as well as physical and mental health medical records.iRespondent shall also prqvide 

illfOl1D.ation oftteating physicians; coU?selors or any other ireat!pg professional as requested 

10. 
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by the. B(,)atd, 

Respondent shall ensure that he is not in the presence of or.in the sa:me physioal16oation as 
, . 

indivjduais, who_ are Ming illegal substanc.~e$, eVer1 ifRespo}ldent is not_persona,11y ingesting 

the dxug(s), Any positive result that registers over the established hiboratory cutofflevel shall 

. oonstitute a Violation o£Probation and shall result in the filing ofan Aocusatio:tl, and/or a 

Fetition to Revoke Fro~ation againstRespondent's Optometrist license. Respondent also 

understands a;/.1.d agrees thatanyposjtive result that regist~:ts.over the established laboratory 
. f., 

cutofflevel·shall be reported to each ofRespondent'.s. employers, 

.,1-8;" ...... Biological Fluid Testing-Respondent, athls expense, shal1,immediately. "."'

participate in rando;n testing,:inc1uding but:flot limited to biological fluid testing. (Le. urine, 

blood., saliva), breathalyze:t, hair follicle testing, or any drug sor¥eningprogtam approved.by 

the Board. The length of time shall be for the entire Probation period. Tl+e Respondent will be . 

randomly drug tested at the frequency. outlined by the Department of Comrn:.OlI;lX' Affairs _ 

Uniform Standards for 811bstanceAbuse #4. 

Respondent shall be required to!Ij.ake daily contact to determine ifhe is req1.lired to submit 

a specimen' f6r testing, includulg weekends and holidayS, at a l~b appfoved by the Board . 

. Board representatives may also app.eru: unannounoed, at. any tiID.e to collect a specimen.. All 

collections will be observed. 

At all times Respond~t shall fully cooperate with the Boaid 01' any Qfits·:r¥Prese:n.tative~) 
. . .' I..:. 

and shall) when directed, appear for testing as requested and sub:init to such tests and samples 


for the detection of alcohol~ narcotics, hyPnotic, dangerous drugs or other controlled 


substances. All alternative testing sites, due to vacation or travel Dutside' o~California, mu.st be . 


approved bythe Board prior to the vacation or travel. 


IfRespondent is unable to prov~de a specimen ina""'easo:nable amountoftiple from the 

11 
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request, Responde;/.1t utrderstands that, while at the wor~ si~e,any ~oaxd :r6J2res~tati:ve may· 

request from the supervisor) manager or director on duty to absenre·Respondent in a manner 

3 .. that does~ot interrupt o:r.-jeopa,rdize patiel1tcare in,anym~eruntil suchtiroe}~.espondent 

6 

7 

8 

9 

. 10 

11 
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provides aspeclmen acceptable to the Board', ... 
;" .. 

IfRespondent tests positive for aprohibited subSta11C~ per: ?is ProbatiO!iary ordeJ:~ 

' 


Respondent's license shall be a~to1Uatical1y sus,Pended, The B6ard will contact the . 

Respondent and his employers, supervisors~ managers, work si~e monitors) and contractors and 

notify them that Respondent's lic~se has been suspended as a result of a positive·test.. 

Thereafter, the Board-may contact the speci1nen collector, laborato~y~ R~spondent; treating· . 

-physician~ treatment provider and support group fac!-litatorsto detennine whether the positive 

12·test is in fact evidence ofp:rohibited use. 'Tfilie Board det,ermines the positive test is not 

13 evidence of prohibited use~ the Board shall immediately reactivate the license and inform the 

14 B..es~ondent and others.previously contacted, that the license is ~o longe.t: suspended. 
15 

Failure to submit tp testing 011 the dayrequ~ted, or appear as requested by any Board 
16 

representative for testing,. ~ directed: shall constitute a violation ofProbation and shall reslllt17 
in the filiIlg ofaxi. Accusation.and/or a Petition to Revoke Probation. aga:in.st Respondenfs18 

19 OptometristlicelUse.· 

20 19.. Partidpate in Group Support Meetings ':"'Respondent shall attend at least one 

21 
(l)l but no more than :five (5), Ii-step recoverynleetings or equivale11t (e:g.; Narcotics 

22 
Anonymous, Alcoholics Anonymous, etc,) during each week of Probation, as approv$d or .. . 

23 
directed.by the B9ard. Respondent shall submit dated and sigried documentation confuming 

24 

.25 SllCh attendance to the Board dur.lng the entire period ofP:robation . 

I 26 20. AIcoholAnd Dl"ng T)."eat,ment ~espondent> at his expense shall successfully 

27 complete a treai;o.1.ent regime at a: recognized and established progra:co..1n California. of at least 

28 
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silt months duration .a:u~ approved by the Board. The tt:eatrnentpJ:ogram shall be success:iillly 

completed 'Within the :first nine months of-Probation, The program. direotor, psyclliamst or . 

psycholQgisJ shall confum that Respondel1t b81> complied with the requirem~l'J:tofthis decisio~ 
-~ ~ -- - - -----. 

and sha11notify the Board immediately ifhe/she believes the Respondent oannot 'safely ._

practice. Respondent shall execute a release authorizing divulge:p.ce ofthis ±nfor.o:l.a.tion to the 


Bawd.. 


Respondent shall :infO;JjJ:),the progHun director, psy'ohiamst ?~ psychologist ofhis 

Probationary status with the Board, and shall cause ~at in:divic1ua1 to sub:pri.t monthly reports to . .. . ... . . 

.. the Board providing information conQe1'llitlg Respol1deri.t's.progress and p~ogno~is, S.uch... 

reports shall include results ofBiologicaJ. Fluid Testing. 

Positive :results shall be reported immed,iately to the Board and shall be used in 

AcJnllnjstrative Discipli1'l.e.. 

21-. Employment Limitations- Respondent shall not work in an.y health oare 

setfulg as a 3upe1\!isoTJof Optometrists. The Board may additionally restrict Respondentfrorn 

su.pervising technicians and/or unlicensed assistive perso:onel on a ca$e~by-case basis. 

Respondent shall'not work asa facu1ty member:in an approved School of Optometry or as 

aD. instr:uctor in a Board approved continuing education program. . 
. .. 

Respondent shall wotk only on a. regularly assignec4 identified a:nd predetei:tnined 

worksite(s) and shall not work in a float capacity. 

II 


/1 


If 


fl 

If 

/1 
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ACCEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 

stipulation and the effect it will have on my Optometry Certificate of Registration. I enter into 

.. thlsBtipurated-Seftlement iinuniscipliiiaryOi'ueyvolUiitarily,knowmgly;-and·mtelligently-;-and-

agree to be bound by the Decision and Order ~f the Board. 

DATED: 5'-- q ,... Zen f 

Respondent :; i,:: 
.' . 

~ .. ,: . 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board. 

Dated: May 1"S , 2011 Respectfully submitted, 

KAMALAD. HARRIS 
Attorney General of California 

~~~pmeYGen~M 

ll~~AIDJS 
@e'puty Attorney ~ 
Attorneys for Complainant 

LA2010502524 
60622065.docx 
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-KAMbLA::D.·HARR:rs· -. ------.... -.. --.-- --.. -.--.------.. - - . 
Attorney General ofCalifornia 
GLomA. BAlUUOS 
Supervising Deputy Atto:tney Ge:q.eral 
LAN'GS10NM. EDWARDS 

-:R.e:tJAty:_A.tfomey_Qt;ll,leiaJ':"~ ____ _
State Bar No, 237926 
300 So.. Spring Street, Suite 1702 
LOS Angeles, CA 90013 
Telephone: (213) 620-6343 
Facsimile: (213) 897-2804 

.;i.ttorneY$fot. Complainant 

BEFORE THE 

STATE BOARD OF OFTOMETkY 


DEPARTMENT OF CONSUMER.AFFAIRS 

STATE OF CALIFORNIA 


Case No. CG·2009-125 
In the'Matter of the Accusation Agmnst: 

OAR No. L-2010091115 
BRENTLEE-GmSON 

PETITION FORUCONSIDERATION 
Respondent. 

(Government Code section 11521(a)) 
.' . 

Mona Maggio (petitioner), Boleiy in her official capacity as the Executive Officer ofthe 

. State Bo~d of Optometry (Board), pl.lrsua;nt to Government Code section11521(a), respectfully 

-petitions for r.eoonsideratto~J. ofthe.Board's pecision in this case dated April 20, 2011, which 

shall become effective May 20,2011. The grounds-for thls petitio;!). are that the Stipulated 

Decision and Ol;'der ddes l1otprovide adequate notice ofilia disciplinary action being taken in th~s 

matter withrespect to the Brent Lee Gibson's (Respondent)' Board of Optometry Certificate of 

Registration No. 10198 and for other reasom; as set forth below. 

1. PROCEDURAL BACKGROUND 

On:ot' about Septerriber 16,1993, the Boal'd of Optomej:ry issued Optometry Certificate of 

Registration No. 10198 to Re~ondent.. The Optometry Certificate ofRegisttation was in full ' 

foroe and effe~t at all times relevant to the oharges brought in Accusati<:>n No. CC-2009-125 and 

will expire on October 31,2011, unless renewed.. . . 
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AccusationNo. CC~2009-125 and: all other sta,tu,torilyrl;lquireddocuments were properly 
. '~~~d'~~:Resp~~dent·on ~uiu~t.25;.20i b: Respondent timdy 'flleefhis'Notlce-ofDefense --.. . .- ,--... . 

contesting the Aoousation, A cqpy ofAccusation No. CC~2009-125 js attached as Exhibit A and 


inQorporated hl;l1;'eil:tpy reference. _. _, 

-~··-----5n--ot-a!-oood Septembet-9~20IO~.-fueBdard'--iITforrnecrils ·oounseftnat aiiy'settlement teriiis-- ... ~.-- -~-. ~ 


with the Respondent must include a term revoking R:espondent's license, which would be staye~ 


pendingth:t:ee (3) years of probation with temls and conditions to be determiMd in accordance 

. . 

with the Board}sDisciplinary Guidelines. [~eclaratio:b. ofLangston M. Edwards (Edwards Decl.) 


at'~2] Then, later that day on or around September 9,2010, the Board's counselinfox:to.edthe 


Respondent that tenus of Respondent's probation would include a term .revoking Respondent's 

license, which 'would be stayed pending three years of pre bation with terms and oonditions to b~ . 

detenJ:).ined in a:ccordance. with the Bea1'd's Disciplinary Guidelines. (Edwards Decl. at 'iI.3). 

On.or aropnd March 14} 2011, Respondent reviewed and accepted the terms of the . 

Stipulated Settlement and Disciplinary Order (Settlement) wherein, Respondel;lt v<,:>luntarily and 

knoWingly agreed to be bound by the Decisi~n and Order ofilie Board. A copy ofthe Settlement 

and Disciplinary Order is attached as Exhibit B and i:ncorporated herein by reference, 

Although the 'Respondent was maae aware throu.gh~ut settlement discussions that terms of 

.probation would includ(;'J tevokinFRespondent's l~ceuse (~tayed pe!!.dillg 3 years ofprob&tiori), 

that specific pro'Visio11 wa~ inadvertently omitted from the final executed Settle:tnent. Also 

omitted ;inadvertently was a severability clause which would pennit each term ofthe Settlement 

to .be :independently e:o.forceahle. 

On or around ApriL20, 2011, theBoard adopted the Settlement in it'! Decision and Order 

(Decision), which "shall become effective May 20, 2011." The Settlement adopted by the Board 

does not include the Disciplinary provision ol'the Severability Clause referenced' above. 

Petitioner'now requests that the Board grant the Petition for Reconsideration and modify the 

Settlement to' include the abovewreference provisions, nus win enable the Board to take 

Disciplinary action against the Resp~ndent's license, provide adequate notice to the Respondent 

relating the nature and duration of license discipline status and ensure the enforceability of the 

provisions therein . 

1/ 

/1 

II 


2 

PETIIlON ;FOR RECONSIDERATION 




"" f ."i.....) 

, MAy'105120.11/THU 10:48 PM P.003/048 

-,1· 


2 


. ILRECONSIDERA nON IS PERMISsrntB PURStJ.AN'f 'To 
GOVT. CODE §1l521 Da.) 

30ovt. Code §11521. subdivision (a) states, inpertinentpart,,,[ tJhe agency may order a. 
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25, 
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reconsideration of all or part of the case on its own motion or on pl':tition ofany party." The 

power to order reconsideration "shall expire:30 days after thedeliver,y or mailIng of a decision to 

respondent." 

In this case, the·Petitioner properly moves for reconsideration on its.o"WIl motion. Because . , 

the Decision .andOrder was onlY'recently delivered to Respondent by certified and regular mail. 

on or ru:ound April 20, 2011, the power to order recomideration has not yet 0:l.."Pired and the Board 

maintains the powerto make such orders. The Petl.ti?:t1et in this case requests reconsideration the 

Decision and Order in order to pe.onit th.e inclusion. ofthemadvertently omitted disciplinary 

provision and the severability clause. . 

m. DISCIPLINARY PROVISION 

. . 
Stipulated Settlement and Disoiplinaxy Orders in>matters ~uch as the one now before the' 

Boatd include a provision setting forth the nature of the Disciplinary Action being taken with . 

respect to a Respprident's license and the duration of the Re~pondent's requited compliance with 

B6:;u-d's-probationarYt~s and conditioris. Such provisions are ordinarily set established using 

the follOWing language: 

TI'IS HEREBY ORDERED that [liaens$ number] tssued to [Respond$r;.tj is 

revoked..However, the re:vocatton is stayed and [Respondent] iiplaced on 

probation/or [number] years on thef0l1.owingterms atui conditions. J 

These provisions are necessary, i£notessential, fo~' the enfotceability of any Disciplinary 

Action taken by the Board against a Respondent's license. The absence of such a provision . 

renders action against a licensee unenforceable, and the public remains at risk ofhann of the . 

violative conduct. 
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- .--.".~ -: -:In-tltis"case; :tb.e-J)isciplinarYprovision was, inadvertently Gmitted from.the fin~ '" .._, _... -..... ," _._,_, ___ .. 

Settlement. Petitioner requests that the cunent Decision be reconsidered and the Board grant 

. Petitioner's :request tp rnodifythe,Settleme1,lt to in9.lude the DlscipliIlarypro'Vision fiBset f9rth ()~ . 
....- -~- "-'.. ----- 

p. 4, Imes6-8'ofthe rev.i.seq. Se~t1emen"t;. attached h~eto as E~hibit C:·~· ...............-- ...',...... . 


TV, SEVERABILITY" CLAUSE 

Stipulated Settlement and Disciplllary Orders also include a Severability Clause which 

allows for the te1TI1S ofthe Settlement to be independent of one anoth,~r, so that if a term is 

deemed Unenforoeable 'l;ly a court, the Settlemel1t as a whole wi~l not be deem~~. ~enforceable. 

The Severability'Clause is required for all Decisions and Stipulated Settl6IIleltts where there are . . 

conditions of probation, in order to avoid the possibility of an probation conditions bem.g repealed 

upon appeal. Suoh provisions are ordinarily established using the followmg language: 

,'Each oondition ofprobation is a separate cmd dist!n?t oondi#on. Ifany ofthe 

Ordet', 01' any application thereot is declared unenforceable in whole, in. Pa1't, or to 

an)' extent, the rema.indel' ojthe Order' and all oth'e1' appliCCl.l'tts thereof, shall not b~ 

afficted-:'.Each oondition ofthis Order shall separately be valid Clnd enforceable to 

thefullest e.;'dent permitted by law. ' 

In this case, the Severability Clau~e was inadvertentiy omitted from the final Settlement. 

Petitionel'Tequests that the current Decision be reoonsidered and tl').6 Board grant Petitioner's 

. request to modify the Settlement to inolude the Severability Clause as set forth on p. 3, lines 22 
. . . 

~6 ,and p. 4, lines1M 3 of the Revised Settlement~ attached hereto as Exllibit C. 

1/ 
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V.-ADDITIONAL TERMS SUBJECT TO RECONSIDERATION 

2 


· In additio:l;l. to the provisions referenced abQve, Petitioner iequeststhat the Board grant 

3 . reconsideration- ofthe Settlement by penni'tting the addition and/ormodincationofthefolloVl'ing 
4. conditions: 

5 

6 _ • Removed from Condition #3 ,[Probation Monitoring Program]: 
"Eoard agr~eme1tt; No work stt~ monitor required, but Respondent 'must inform employer 

. -7 · that he's 07'/· probation. He shallprovide to the. board the names, physical addresses, 
mailing addref/ses, and telephone numbers ofall employers and t>upervisots and shallgive

8 specific, written. C01'l8ent that the licensee authorizes the Board and the employers ani/. 
supervisors to oommunicate 1'egardtng the licensee's work status, perfon:nance, and9 
monitoring. Reports are requitedfrom contract e'mployers where Respondent W01"Jrs 24 
hours per 'Week 01' more, whe1i re9,uested ~J! the Boat-d. 'I' . '. . _.10 

11 Respondent Jl'fUST deSignate 1 office as aprimary place ojpractice. Hr?-must sen.d the 
Board a Statement ofLiaensure (SOL) for each office whe1'e he works regular~y (recurring

12 employment). Exception: lfRespondent is pelforming a on.e-time"jill-tn.position as an. OD 
thim Respondent does not-need to provide a SOL. (,statement qfLicensureform attached as13 
Exhibit J3), " . 


14 

-4 • Removed from Condition #4 [pr-obation Monitoring Costs]: 


15 
 ·./tBoard agreement,· Pro,bation monitoring oosts are $ioo per mOlith." 

16 • Replace Condition #5 [Function as an Optometrist] with the following: 
"Respondent shall funotion as an Optometristfor a minim:m:.n of 60 hours per month for the17· 
entire term ofhis Probation period." 


18 

-~ . Remoyed from Condition #6 [Notice to Employer]: 


19 
 "All reports completed by the employer n),ust be submitted from the employer dfrectly to . 
the Board. . . .

'20 
Board agreement: In light ojRespondent's oompletion ofdrug rehabilitatiot1-pl'ogram, this21 
condition is limited to employel's/01; whom Respondent works 24 'hour.s a week 01'. mote. In. 

22 ordetfot this condition to become effective, Respondent must prOVide a Certificate of 
Completion Of a letter/rom a program 011. their letterhead with. ali original stgnaturf. (no

23 copie?). II 

24 Removed from Condition #10 [Take and Pass .Licensure Examination]: 
. 25 "H.espondent shall take and pass the 11 censure exam(s) currently required ofnew applicants 

for the license possessed by RespOl1dent. Respondent shl'lll not practice until such time as 
26, respondent has t~ken and passed these examinations, Respondent shall pay the established' 

examination fees. If respondent has not taken and passed the examination within twelve 
27 months from the effective date of this decision,respondent shall be considered to be in 

violation ofprobiltion. .28 
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..... - --jjoal,aaW·eemeiif:."""ResporiiJZiiT'illUZ-olilyhav?:-ttHaknlie Cli.l~fomi"a:Laws-and·Regulations --- ) .. -
Examination. (eLRB). " 

. . .. .. Replace Cmidition #18 [BiologicalFIuid Testing] w~th the followi1lg: . 
-.- --- -- ~':Respondent,at:his-expoos-e; 8halr1!riine.diat~ly:p~9iImtyjp.J:·Mgom.J~tiiig~jp9J1.l4W,,fLbllt 

not l1mited to biological fluid testing (i.e. urine, blood, saliva), breathalyzer, hair follicle . 
. testing, or any drug screening·p;t'ogram al'proved.1;ythe Board.. The length oftiIn,e shall be 

for the entire probation period. The Responde11t will be randomly drug tested at the 
frequency outlined by the Departm.ent of Consumer Affairs Uniform Standards for. 
Substanoe Abuse #4. . . 

.Respondent shall be required to ma:tce daily contact to determine ifhe is required to submit 
a. specimen for testing, including weekends and holidays, at a. lab approved bythe Board. 
Board representatives may also appear unannounced, at any time to oollect a specimen. All 
collectionswi1l be observed. . 

. . / ... . 
At all times Respondent shall fully cooperate with the Board or any ofits representatives, 
and shall, when directed, appear for testing as requested and submit to. such tests ·and 
srunples for the detection ofaloohol, na:t."cotics; hypnotic, dattgerous drugs or other .. 
conttoll~d sub.stances. All alternative testing sites: due to vacation or travel outside of 
California, must be awroved by the Board prior to the vaoatitm or travel. 

IfRespondent is unable to provide a. specimerdn a reasonable amount oftime from the 
reques"\.; Respondent understands that, wOOe at the work site, aIly"Bom:d representative may 
request from the supervisor, manager or director on duty to observe Re.;,'pondent in a 
manner that does not interrupt or jeopardize patient care :in any maDIJ_en.mtil such tiine 
Respondent provides a specimen acceptable to the"Board. 

IfRespondent tests positive for ~:p:t:Qhibited subsbmce per his-probationary ol:det, 
Respondent's license shall be automatically suspended. The Board will contact the 
Respondent and his employers;· supervisors, managers, work site momtors, and ~ontractors 
and notify them that Respondent's license has been suspended as a result of..a positive test. 
Thereafter, the Board may contact the specimen collector, laboratory, Respondent, treating 
physician, treatment provider and support group facilitators to determine whether the . 
positive test is in fact evidence ofprohibited use. If.the Board determines the positive test 
is ;not evidence ofprolu'bited use, the Board shall immediately reactivate the license and 
infott):,i, :the Respondent and others previously contacted, that the license is no longer 
suspended: . 

Failure to submit to testil1g 'on the day requestt;:d, or appear as requested by any Board 
. repres6ntativefot testing, as'directed, shall constitute a violation ofprobation and shall 
result in the filing ofan accusation and/or apetition to revoke probation against· 
Resp'ondent's optometrist Hcense." 

.Remove from Condition #20: 
'(SPECIALTY CONDITIONS (This conditioll is dependent upon the violatiOli 
. committedt . . 
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"Respondent shall not work in any health care setting as a supervisor of optometrists. The 

Board may additiomi,lly res'b:ict Respondent from supervising technicians and/or unlicensed 


_E!ssistivepfjrs0:tUle1 on !l- oase-by~case~asis. .. . 

..-- ---_._-- ...._-----_.- ----_. - - - --- .. _...._-_. -- .. _. - .. ---- .. -~ - ---- ---- --- -- - .. - -- ~-----------

Respondent shall not work as. a facu1ty' membe.r in an approved school ofoptometry or-as--
an instructor in a Board approved continuingeduoation program. . 


'Respondent shall work only on a regularly assigned, identified and predetennined 

worksite(s) and shall not work. to. a float capacity." 


CONCLUSION 

Based on the foregoing, Petitioner requests that the Board grant the Petition for 

Reconsideration and permi~modification of tl~e cutt'ent 'Decision ,and Order to include the 

:bisc~plinary Provision, Severability Clause; 'and the additional phanges described in section V 

above. 

Dated: May 4,2011 :Respectfully Submitted) 
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BEFORE THE 
BOARD OF OPTOMETRY 

DERARTM&:Nr OF -CONSUMER AFFAIRS ---
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: ) Agency Case No. CC 2009-125 
) 
) OAH No. L-2010091115 

BRENT LEE GIBSON; 0,0. ) 
21616 Califa St. #308 ) 
Woodland Hills, CA 91367 ) 

) 
Certificate of Registration No. OPT 10198· ) 

) 
Respondent. ) 

-----------':-'------,) , 

DECISION and Order 

, The attached-Stipulated Decision and Disciplinary Order is hereby adopted by the 
Board of Optometry, Department of Consumer Affairs, as its Decision in the above~ 
e~~m~~' 

, This Decision shall become effective -AAMSJ.8jh'2~QM:,2~Q4.!111-.~-----

It is so ORDERED ---L.A-""p"-!.!ril-,=2=O.-,=2~01w..1-,---,--~-,---_____ 

LEE A. GOLDSTEIN, O.D. MPA 
PRESIDENT 
BOARD OF OPTOMETRY 
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1 
 KAMALA D, BARRIS 

Attorney General of California . 


2 
 GLOPJA A. BARRIOS 

Su.pervising Deputy AttorrieY'Genercl 


..--- ._--_._- -3 --LA..l'ifGSTONM.-EDWARDS--- --- -_._-- -_ .. ---_._---

. . Dep'p-ty AttOl:O,elY GeD.e):'~1. 

4 
 State Bar No. 237926 


300 So. Bprfug Street, Suite 1702 

5 
 Los Angeles,.CA 90013 


Telepb.one: (213) 620-6343 

6 
 Facsimile: (213) 897-2804 


Atl:omeys foT' Conplai1'lant 
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BEFORE THE ' 

STATE BOARD OF OFT01'vIll:TRY 


DEPARTMENT OF CONSUMER AFFAIRS 

9 
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. STA.TE OF CALIFORNIA 

10 

l1.~ the Matter of the Accusation Against: 
 Case No. CC-.'4009-125 

..n 
BRENTLEE GIBSON OAB No. L~2010091115 


12 
 STIPULATED SETTLEMENT AND 

Respondent...DISCIPLINARY ORDER 


13 


14 I----------------------------~ 

1.5 

16· 
IT IS HEREBY STIPULATED AND AGREED by a:nd between the parties to the above

. 	 .'17 

entitled proceeilings that the following matte:t:s are true: . 


18 


19 

PARTIES 


'20 
. 1: MO.na Maggio (HCoIDp'lait).ant") is the Exec~ltive Officer of the State Board of 

21 	. 

Optometry ("Board"). Complainant brought this action solely h'). her offiCial capaoity and is 


22 

represented in this matter by Kamala D. Harris, AttOl'Iley General of the State of Califomia, 'by


23 

LElllgstoll M. Edwards; Deputy Attorney General. 


24 

2. Respondent Brent Lee Gibson ("Respondent") is repre~entirJ.g bimselfin this 


25 

proceeding and has ChOSl;lll not toexerc.ise hisrigilt to be rep;resent~d by co·u.;o.sel. 


26 

3. 	 On or about September ~6) 1993, the Board ofOptome1;ryissued O.ptol'l.tetry

27 

.CertlficateofRegistt. ation No.. 10198 t(.J ReSl1ondent. The OptomOO'y Certifioate ofRegistratio11


28 
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5 
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7 

. 8 

9 

10 

11 

12 

13 

14 

.15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 

26 

27 

28 

was in full· force and effect at all tinles relevant to the charges bronght:in Accusation No. CC

200,9u125 Ellld will exp:ire on October 31, Z011 j unless renewed. 


J1JRISDICTIQN 

4. Accusation No. C;:C-2009-12S was filed before the Board and is currently pending 

.against Respondent. The Accusation and all other statutorily required doC'll,tXle:t1ts were properly 

served all Respondent on Angust 25,2010. Respondent timely filed his Notice of Defense 

contesting the Accusation. A cop); ofAcouSation No. C!C~2099-125 is attaohed as .E1::hibit A and 

incorporated herein by reference.. 

. ADVISEMENT AND Will7ERS 

5. Respondenth.as car~fu.1lyread, and understands the charges and allegati~ns in 

AccusationNo. CC-2009-125. 'Respondenthas a1so.oarefullyread, and tmdeJ;'stands the effects of 

this Stipulated Settlement aud Disciplinary Order. . 
'. . 

6. Respondent is fully aware ofhis legal rights in tbis matter) including the right to a 

hearing on the charges and allegations in the.Accusation; the right to be represented by cou~sel at 

his own expense; the right to confront and croBs-examine the witlle~ses against him; the right to . 

. present evidence and to testify on his own behalf; th~ right to.the issuanoe of subpoenas to compel 

the attendm;.ce ofwiillesses and the production. of documents; the right to reconsideration. and . 

court review of an. adverse decision; and. all other rights accorded by the California 

Ado;:d:nistrativeProcedureAct Ellld othel' applicable l?-ws. 

7. Responde:r.).t voluntarily. knowingly, and intelligentlywahres ~a:nd gives up each and 


every right set forth above. 


II 

II 

II 

/1 

II 
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8. 	 Respondent admits thetrnfu ofeach and every charge and allegation in Accusation 
. 	 -~I~ 	 2 


--~---.-----.-, 	 ·---3 ~ --N(J;-eG~2009~125; --- --- c_ -------------------~-- ~-- ------------.-------.---:- ------- 

9. Respondent agrees that his Optometry Certificate ofRegistration is subj ect to4 


5 
 discipline and he agtees to be bound by tp.e Board's probationary terms as set forth :in the . 

Disci.plinary Order belo·w. . 


7 


6 


; 

CONTINGENCY8 


10. The parties understand and agree that facsimile copies ofthis Stipulated Settlement9 

I
and Disciplinary Order, including facshuile signatures thereto, shall have the same force and10 
 I 

i
effect as the oJiginals. ~11 
 ! 

11. Tbis Stipulated Settle~eJ.1t and Disciplinary Order is irltended ~y the parties to be an12 

. 	 . 

integrated writing representing the complete, final, arid exclusive embodiment oftheir agreement. 


14 


13 


It Supersedes any and ail prior or contemporaneous agreements, understandings, discussions, .. 


15 
 negotiations; 8l,l.d commitments (mitten or o~ar)': This Stipulated Settlement and Disciplinaty 


16 
 Order may not be altered, amended, modified., supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each ofthe parties. 


18 


17 


12. In oonsideration of the foregojng admissions and stip"Ulations, the parties agree that 


19 
 the Board may; without furthe~ notice or fOlmal proceeding, issue and 6J.lter. the ±bllQ'\ving 


20 
 Disoiplinary Order: 


21 


22 
 DISCIPLINARY ORDER ~ 

23 


. 1. .Obey all laws - Respolldent shall obey all laws, whether federal, sta.te, or local. 


25 


24 


The Respondent shall !lIsa obey all r~gulations·govern:ing tb,e practice of optometry in Califonria. • 
I 


Respondent shall notify the Board in writing withln three days of any inoident resulting hl his 


27 


26 


auest, or charges filed against, or a citation iasu~d· ags.:inst, Respondent. I 

28 
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2. , Quarterly reports - Respondent sp.all file quarterly repOlts of compliance under 1 

2· penalty ofpe~jury, on fOTIns to be provided, to the probation monitor assigned by the Board: 

_. --3 - -Omissioll 01' falsification-inanymanl1er-orany-informatioD: on-theseteports-shall~constitute-a---

4 vi41atiqn ofvrobatio~ and shall result in the filing of an aocusation and/or a petition to rev~ke ' 

5 probation against Respo~dent's optometrist license, QuarterlyreJ,J01t fOTIl1S Virillbe provided by 

.6 the Board. Respondellt is responsible fol' contacting the Board to obtain additional forms jf 

7, needed, Quarterly reports are due fb:r: each year ofp!0bation audthe entire length ofprobation as 

8 follows: 

."111 POl' the period covering Ja:nuary 15>through March 31 st, repo;ts are'to he 9 

oompleted and submitted between April 1st and April 7th
,10 

-. For the period covering AVril! st thronghJune 30th~ reports are to be c(Jm.lJleted11 
\ " 

and. submitted between July 1st' and July 7fu .12 

13 ' ePor the period coveTh"1g July 1!rt through 'Septembei ~otb., reports are to be 

14 'completed and s1,lbmitted 'between October 1SI .and October. 7th , 

'. For the period covering October l st'wough Dec,emper'31st
, r~orts are to be 

16 

15 

cpmpleted and submitted betv'teen January 1st and 1anuary 7th 
• 

~ .' 

17 

1. 8 Failure to stlb1.uit complete and timely reports shall constitute a 'Violation of 

19 probation. 

2{) 

3, Probation Monitor.ing Program - Respondent shall comply withrequirements21 

22 of the Board. appointed probatio;n monitoring program) .andshall~ upo;n ;reasonable request, 

.23 J:BpOJ.-ttO or appear to. a venue as directed. 


24 
 Responden.t shall 'claim all certified mail issued l)y the Board, Iespo;o.d to all notices of 

'.25 
reasonable requests timely, and S\:ibmit Reports, Identification Update Reports 0):' other reports 

26 
sin'J.i1ar ip. nattrre, as requested and directed by the Board or its representative, 

27 

I 28 
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16 

17 

18. 
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20 
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.Respqndent sl'mll proTIde to the Board the rti1lnes)physlcru addresses, mailing addresses, 

telephone numbers, and e"IDail addresses of all employers, supervisors, managers, and coniractGfS 

.repr.esentatives arid the em:p~oyers.• supernsoi'S, managers, aud.contractoJ;"sto c:onttn:unicate 

regarding the Respondent's work status, performance, and moI1itoril1g. 

Ivfonitoring includes!. but is not limited to, any'violation of anyprobatiollary terni and 

condition. 

Respondent is encouraged to contact the Board.'s Probation Frogram at any time he/she has 

a question 01' concern regarding his ter.ms apd conditions of probation, 

Failure to appear for any sched~ll.ed meeting (lr 'examination, or cooperate 'with the 

requitements o;fthe program, iilCluding timely submissio:o, ofreqnested irifo:tll'l.ation,shall 

constitute a. violation ofprobation andwill resuit iil the filing of.an accusation a~ld/or a petition to 

revoke p:robatlonagainst Respondent's 0.l?tometrist licensi:l. 

Board agreement; No work sit'~? mont.i'o1' reqUited, but Respondent m.ust tl'iforrn employer thClt 
,	he's on probation. He shall provide £'0 the boat'd the 1zames, ph.ysical addresses, mailing 
Clddr'esses, and telephone number~ ofall employers and s.upervisors and shall give spec~fic, 
~wrttten consent that the 'ltcensee authori:zer; the Board and the employers and supervisors to 
communicate regarding the license« 's work statu.s, performcmces and monitoring. Reports are 
reqUiredfrom contract ern,ployers where Respondent works 24 hOU11S per week: or more, when 
requested by the Eoard. 

Respondent MUST deSignate 1 offic.e as aprimary plaoe afpractice. He must send the 
Board Ci. Statement ofLicenstl1'e (SOL) for each offioe )vhere he works regular£y (recurring 
employmen~). Exception.: IfRespondent is pe?forming a one-time, jill-iitposition as an' OD' 
then Respondent does not need to prOVide a SOL. (Statement 0.1Licensure jOl''1'J1. attached as 
Exhibit B) 

4. PrQbanon MOnitormg Costs - All costs illCttn'ed for probation moni~o:r:b.').g 

during the entire probation sh<il11 be paid by the Resp01"J.dent: The monthly cost may 1;le adjusted 

as expenses are reduced or increas~d. Respondent'B faihu:e to co:rn;ply with. an tenns and 

conditions may also oause tlns amount to be increased. 
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All payments for oosts are to be sent.' direotly to the Board' of Qpto~i').et:t:i and muSt be 

receiired by the date(s) specified. (periods of tolling "'till not toll the probation monitoring costs 

IfResp(Jndent is unable to submit costs for any month, he shall be required, instead) to 

submit fill e,;;planation of why he is unable to submit the costs, and the date(s) he will be able to 

snbmit t11e costs, includingpaym,ent aJTI01.mt(s), Su.pporting documentation and evidenoe or 
, a 

why. the Respondent is unable to make such payment(s) n~ust accompap.y tbis Submission. 

Respondent understands that failure. to submit costs time)ly is a violation o(probation and 

submission of evidencedemollstratiug :51:l.ancial h~dsbip does not pr~olude the Board from 

pursuing furthex di~cip1inary action. Howev~, Respondent understands that by proy-idillg 

evidenoe mld supporting documentation orfinancial hardshlp it may delay further disciplinary 

action. 

In additiOll't? any other disciplinary action taken by the Boarcl~ an unrestricted license "viII 

not be issued at the end ofthe probationary period WJ.d tIle optometrist license will not be 

renewed, until suoh time as all probation monitoring costs have been paid. The filing of 

baukrllptcy by the Respondent shall not relieve the Respondent afllis responsibility to 

reimburse the Board for costs mcun-ed. 

Eoard agrer;:ment: Probation monitoring costs are iiIdo permo11.th, 

5. Fup,ction as all ~ptometrist - Respol1deJ.').t shall function as an optometrist for 

a. minimum of 24 hours per week for the entire term ofllis probation period. 

·Respondent may s:u.bstitute successfnl completion of a min:imum of thirty (30) additional 

continuing education hours, beyond that which is required for lic!:lllSe renewal, for each 8 

.months of employment required, Respondent shall submit proof to thl;) Board of successful 

cOlnpletiOl} of all continuing education requirements. Respondent is reSl1Clllsible for paying all 
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costs· associated:vvlth fulfilliUg this -term andconilition ofprobation. 

Board agreement: Board agreed to change this to 40 hours per month during proDq,tion 

_.period . 
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Notice to Employer - Respondent shall provide, to the board the names, 

physical addresses, maning ap.dresses, and telephone :tl:uulber of all employers ands'!:!.pervisors 

and shall give specific, Vi'Titten consent that the licensee-authorizes th.e board and the 

employers alld supervisors to oommunicate regarding the li~enseejswork status, performance 

and monitoring, 

Respondent shall be required to ihfoun his employer, and, .each subsequent employer 

dlU'ing the pr.obation }JeJ.ic;d, ofthe discipline imposed by this decision by providing his , 

supervisor and, director and all subsequent supervisors and directors with a copy of the decision 

and order~. and the StatelDent ofIssues in this matter prior to th~begi~g ofor returning to 

~1Ployn?ent or within 14 days from each change in a supervisor (If drrector. 

The employer wi11'then infonn the. Board, in writing, that he/she is aware' of the discipline, 

on forms to be provided to the Respondent. Respondent is responsible for contacting the Board 

to obtain additional forms ifneeded. All reports cOlnpleted by the employer must be submitted 

from the ,emp19yer directly to the Board. 

Board agreement: Ire Ught ofRespondent's completion ofdrug rehabilitation program, thts 
condition is limited to employers for whom Respondent works 24 hours a week or more. In 
order.for this condition to become effective, Respondent must provide a Cert~fl.cate of 
Completion 01' a letter fi'oma program on their lettel'headwiih em original ~ignatu1'e (no 
copies). , 

7. Notice to Patients - During the period ofprobation, Respondent shall post a ' 

nOTIce in a prominent place :in his office that is oonspicuous and readable to the·pu,blic. The 

notice shall state tlJ.e'Resp'ondent's Optometrist license is on probatiOll and shall contain the 

telephone number Qfthe State Board of Optometry. Respondent shall also post a notioe 
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I ._ ......_.' .."_. 

contahringthis info;t;xo,atioll prominently Oll any-website'related' to his pra'Otic~of'Optometry, 

The above-described notices shall be appro'.ted by the board within 30 days of the effective
2 

_ ... _... _. _._ .. _ . ___3.)l£l.!e.()fi:11iIU:l~9i~~!~L _............._._........._. __.__ .... _ ......_... __......... _........ _.. __ ..._.......... _._.__ 

4 8, Changes of Employ:inent or Residence - Respondent shall notify the Board, 

5 and appointed probation monitor, in writing, ofau.y and all changes of employment, looation, 

6 
and address within 14 days ofsnoh change, This includes bu.t is notJjmited to applying for 

T 
employment, terminatio11 or resignation from ep:1ployment> ohange in enlp~oyme:o.t sta1:us, and 

8 
change in supervisors, administrators or directors..' 

9 

ReSpOlldent shall also notify:his probatiOll n'lonitor AND the :Soard IN WRITING ofmw10 

changes QfresidellCe or mailing address vvitlJ.in 14 days. P.O. boxes are accepted for mailing Xl 

12 purposes; however the Respondent must also provide his physicaltesidence address as well. 

13 9, Cost Recovery - Respondent shall pay to the Board a sum not to exceed the 

14 . . 
costs cifthe investigation and prosecu.tion ofthis case. That $11),').1 shall be $5,700.00 and sha11 

. .' . . 
1$ 

be paid. in full directly t(l the Board., in a Board approved payment plan, 'within 6months froIl1: 
16 

the end o;ftheprobation tern').: Cost :recovery will not be tolled,
17 

IfRespondent is unable to ~brrrit costs tL'tnely~ he shall be reqUired instead to submit an18 


19 
 explanation. ofwliy he is unable to sub:o:rif these costs in part orin entiret.y: and the date(s)he 
. . .

20 will be a.ble to submit the costs, including payment a111d~'i.11t(S), Supporting documentation and 

21 evidence ofwhy the Respondent is unable to malce such payment(s) must accompany this 
22 \ 

submission, 
23 

.Respondent understands that failure to submit costs timely is a violation. ofprobation and 
24 

subnussion of evidence demonstrating fina:().cial hardship does not preclude the Board from25 

pUJ;'suhJ.g further disciplinary action, However; Respondent understands that by providing , 

'27 e'vidence, and supporting dOcum.entation. offinancial hardship may delay nlrther disoipluJ.ary 

28 
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ConSideration to :financial hardsh.ip wl11 not'be given should Respondent 'violate this term 

. Ellld_conclitioll,xmlessaJJ._unexpected AND _U:nayoiaable hal'dsbipis'ostabIishedJrom-the.datepL . - - .- -- .--. 

this order to the date payment(s) is due, The filing ofbankriipt9Y by the Respondent shall not 

relieve ,the Respondent ofhis responsibility to rein'l.bYl1'se the Board for those costs. 

10. Take and Pass Licensure E;:<.:;anlin~tion(s) ~ (A) Respondent shall take and 

'pass the J.icensure exam(s) currently required ?fn~VI' applicants for the license possessed by 

Respondent. Respondent sha11 not practioe until suoh time as respondent has taken and passed 

these examinations. Respondent shall pay the established examinatio11 fees. Ifrespolldent has' 
" , 

not taken and passe.d the e:r.:ro:nll').ation within twelve months from the effective date ofthis 

decision) respondent shall be considered to be inviolatiori of probation. 

Respondent shall tak~ and pass the Califottda Laws and. Regulations Exami:r.latio11 (C:LRE); 

Respondent shall pay the est6;blished ex'ru:nination fees. Ifrespondent has not taken and passed 

the ei;:anunation within:twe1vemont?-sfl.'ol11 the effective date of this decisio~ responi:1ent shall 

be considered to be in violation ofprobation. I 

I 

[Board agr!;!.ement: Respolident will only have to tak!;!. th!;!. Caltfornia Laws and Regulations . 

Examination (CLRE). 
I 

I 


11. CommunitY Service - Within 30 days pfthe effe,otive date ofthis deOisiou, I 

I
Respondent shall submit to the Board) for its prior approval,' a coinmunity service program in 

which respondent provides free professional servi~es on a regular basis to a community of I 

I 


charitable facility or agency, amounting to a :roiJ.J.i:tn'l.~, (}f 8. hO'urs per month ofprobation. Such 

services shall begin and end within the time period as designated by th.e Board. 

12. Valid License Status - Respondent shall maintain a cmrrent, active md valid 

license for the length ofthe probation period. Failure to pay all fees and Ineet'CE requIrements 

9 


SIlPliLATED SETTLEMENT (CC-2009-125) 

http:hardsh.ip


5 

10 

15 

20 

25 

- -- --- -----

MAR/15/2011/TUE li:OB(~~ 

. 

1 
I 

I 

I 

1 

2 

_. --- -- _. - -3

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

priorto his license expiration date shall constitute' a violation of probation, 

13, Tolling for Out~of~StateResidence o;r Puctice-..., Periods ofTesidency Ot 

'practice-outsid!,') Galifer.n.ia, whet11eJ.'thf,')peri~ds ·ofl'esideu.cy· orpractice-al'e-temporary-or·- -.~'-:

pennan.e.11t, will toD. the probation peliod b'ut will not toll the cost :recovery requirement, nor the 

probation monitoring costs incurred. Travel out or California for more. than 30 days must be 

reported to the Board invvriting prior t.o depmtLu'e. Respondent shall 110tifr the Board, in 

writing, vv:l.t1tin 14 days, upon his:teturn. to California and prior to the commencement of any 

employniep,t where representati.ori as an optomehistis/was provided ..' 

RespondeJ.J.t's license shall be alltomatica11y oancelled ifRespondent's periods of 

temporary.or peuua;nent resideno~ or practice outside California total two years. Howeverp. . 

R~spondent's license shall not be cancelled a.,q long as ,Respondent isresiding and practicing ill 

rUlother state of the Urrited States and is on acti~e probation with the licensing authority of that 

state, in which case the two year period ·shall begin on the dateprobationis ooriJ.pleted or. 
. '.. 

temlinated in that state. 

'14. . License Surrender ;.. During Respon4e:tlt's term ofprobation,· ifhe ceases 

praoticing due to retirement, healtlueasol1S, or is otherwise unable to satisfy the oondition af 

probation, Respondent may surrender his license to the board. The Board reserves, the right to 

evitluate Respondemt' s Tequ~st and exeJ.'oise its disc:t:etion whether t9 gt'mlt the request or to' 

take any other a.otion deemed flppr9pri~te and reasonab~e under the circumstances, without 

further hearing. Upon fOlmal aCQepta!lCe of the tendered license and wall certificate, 

Respondent will no longer be subject to the conditions Ofpr(lba:tion. All costs illoul'red (i.e., 

Cost Recovery and Probation Monitoring) are due upon reiustatex).1ent. 

Surrender ofResponcient' s lioense shall be considered a disciplinary action and shall 

become a part ofResponcient' s license history with the Board. 
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·15. . Violati.on ofPro batlon - IfRespondent violates any term ofthe probation ixi. 

1 

2 
 . any respect~ the Board, after giving Respondent notice arid the opportunity to be. heard, may 

'--. - -3 - ~revoke probation and-~anyout-th~ disciplinary-order. that was-stayed. Ifa petition.to- revokl;)-_-- -- . -_ .. -

probation is filed against Respondent during probation; the Boardsha11 have continuing 


5 


4 


jurisdiction and the period of probation shan be extended until the ll'J.atter is final: No petition 


6 

for modification ofpenalty shall be cOllsiderf;ld whHethere is at1 acoUsation. or petition to . 

7 

revoke probation or other penalty pending against Respondent. 

8 

16. Completion ofProb1,ltion ~ Opon successful completion ofprobatiol'l; 

9 


Respondent's lice11s·e shall be fu}.ly restored.
10 


11 
 Board (J.gleemrirLt:· Pl;obation wtll be/or 3yea,rs. R.e1pondr:.72t canpe.tition!or earb' 
.tel'nzination ojproba,tiott. qfr.e1' 1year. 

12 


13 
 17. Abstentiolt. from Use of Mood Alter~g S~bstances - Respondent shall 


.14 

oompletely abstain fr0111 the possession or use of alcohol, any and all. other mood alter:in~. 

15 

drugs, substances and their associated paraphemalia, except when the drugs are lawfully
. ,16 

presoribed by a'licensed practitionE}r as part of a documented medical treatment. 

. . .17 


. Respondent shall execute a release authorizing the. release ofphannac.yand prescribing
18 


19 
 .records aswell as physical and mental health medicall'eoords. Respondent shan also provide 

20· infonnation of treating physicians, "counselors or any other treating professional as requested 


21 
 bythe Board. ' 
'. 

22 

.Respondent shall el1S~1J."e that he 1S not :hi the presence of or in the sarne physica11ocation as 


23 

indi\~dl'J.als) who are using illegal substances, even ifR~spondent is not pf;lrsonally ingesting


24 


the. drug(s). Any ?ositiveresult that reg?sters over the established laboratory cutoff ~evel shall

25 


constitu~e a violation of probation aud s~a11 result in the filing ofan a.ccusation and/or a 
26 


27 
 petitionto revoke probation against Re!'.>}Joildent' s op~omeb:ist license. Respondent. ruso 


28 


STl!ULA.TED SETTLEMENT (CC-2009-125)\ 

------_. 

!
.' 

http:Violati.on


...:.. 

MARI1512011/TUE 11:08 (.> 
..' 

undexstauds and agrees that any pQsitive result that registers over the establislwd laboratory' 
'1 

c:utofflevel shall be reported to each of Respondent's f;lmployers,
2 

- -- -- ---_. -3 - .~_ .. BoaI'd .agreement::. Respolide.nLmu$Urbs.tc{il1jm.mALL s.u.bst..o,l1.{;f~fL~glc.QhoLC1m:[arugs,_~ ...__ 

4 18. Biological Fluid Testing- Respondellt) at his em.pense, shall participate ill 

5 random testing, ill.cruding but not limited to biologioal fluid testing (Le., 'Urine~ blood, saliva), 

6 breathalyzer, hail' follicle testing, or anydmg screening program approvf;ld by-the Board, The 

7 
leng"ill of time shall be for. the entire probation perio.d. The Respondent Virill be raud?:ttlly drug 

8 
tested. at least 104 times durltig the :first year ofprobation, and at any time as directed by the 

9 

Board. After the first year, licensees who ~e practicing shall be ta:tLdomly drug tested at least10 


50 times per year, and at anytime as directed by the Board, 
11 


12 
 BOaT-d agreem.ent: Th.e number oftimes will1'/.ot exceed 100 in the first yea1' ar1.d must be 
random testing, . 

13 

1.4 	 . 
Respondent shall be required to DJ.ake daily contact to detemrine ifhe isrequir.edto submit 

15 
a specimen for testing, including weekf;lnds and holidays, at a lab appro'ved by the Board, 

16 
Board r.epresentatives may also appear unamlO'l.U).ced, at any time to collect a specim.en. All 

17 


c:ollections 'Virill be observed.,
18 

At all times Respondent shall fully cooperate 'Vvlth the' Board 01' any ofits representati:ves, 

20 

19. 

and shall, when direoted; appearfo:t testing as requested and SUbmit to such tests and samples 
.~ 

21 for the detection of alcohol, narootics, hypnotic~ dangerous drogs or other controlleq. 

·22 
substances, All alternative testing sites, d'\.le to va.c~tion or travel outside of California> must be 

23 
approved by the. Board priot to the vacation or travel. 

24 
. If Respondent is unable to 'provide a specim.en in a reasonable amOl..lnt ofume from the

25 
. 	 . 

request.• Respondent understands that) while at the work site) any.B.oard representative may26 


27 
 request from the supervisor, manager 01' di1:ector on outy to. observe Respondent jn a tnrtn;tle;t' .... 	 . 
28 

12 
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'that aoes not interrll.pt or jeopardize patient oare in any manner until such time Respondent 

provides a specimen acoeptable to the Board.,2 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22, 


24 


26 


27· 

28 


Respondent's license shan be automatically suspended. The Board will contact the Respondent , 

and his etllployers, supervisors, rn.anagers, work site monitors, and oontractors and notify them 
,. . 

that Respondent's license has been. suspended as a result of a positive test. Thereafter, the 

Board may contact the specimen collector, laboratory, Respondent, treathlg physician, 

treatment provider and support group facilitators to determine whether the positive test is in 

fad: evidenoe ofprohlbited use, If the Board determines the positive test is not evidence of 

px(>hibited use, the Boardshall i:nnnediateIy rea.ctivate the licelnst;) and il1.fl)i-m the Respondent 

iUld others previously contacted, that the license is no longers~1spellded, 

Failure to submit to testi.ng on the day xequested, ~r appear as requ.ested'by any Board 

representatIve for testing, as direoted, shan constitute a violation ofprobatiol1 and llhall result 

:in the filing of an accusation and/or a petition to revoke probation against Respondent's 

optometrist license, 
. . 

19" . Participate in Group Support Meetings - Respondent shall attend at least one 

(1), but no more than fiye (5); 12-step recovery-meetings or eq1.\ivalent (e,g., Narcotics 

Anonymous, Alcoholics Anonymous, etc,) dllring each week of probation, as approved or 

directed by the Board. Respondemt shall submit dated and signed dOQumentation corrfi:tmh~g' 

suel'). attendance to th~ Board during the entire.perl:04 of probation. 

1/ 

II 


1/ 

1/ 

13 
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I: 

, ' 

S~CIALIX CONDItIQTii 

, 2 ' ; 	 (This condition is dependent upon, th~:wio1at1on co'J:Ill:);l,itte6)1---- --- i ' 

--- j--:- - .~ ~ .~. -;., .1---20:-.- ,- -Ai~~hQiAndj)~gT.re;ime~D..-Resp(J!iOen~-at ,his e~pr:mse-~clt8uccessfuIly- - -- ~-. --- -. -. 

"4 Complete at.t'c~~0!1': regime a.t a reco,wnzed md establiahed, program in Californitl of at ieast 

I 5 . $i~ ~orrtha du~ati-on and app~.oo 'l;y th~Bomd, The treatm~tprosram ~ai1 be suocessfu11~f 

1~ 6 .comp1eted wifuw, tb.~ first nine'nlOnths ofprobation, Th~pro~ direotor) ~~yoniatrl&t or
j' 

7 	 . ' 

psycholog!S~MaIl col:'iiiml that ReSpondent ~as complied with. the) requirement ofthls decision , 
, 	 , 

I 2nd sheil MtiiY the :Soard imm~eI.~ely·ifl)e/she belie'VEI~ the R.espQlJdent es:rutot safely 
/' 9 

practio.e:. Re~o:t:ldellt shall execute a. release authorizitig ciivulgenlXl oft11i& infonnl.'lt\on to th~i 10 ,
I: 11 Board, 

j" . j 12 :;Res1'Onde.nt sh~! inform theprog;ram d1rMtot, psyohiatrist Qr psychologiSt cfhisI! I. 
1$ iI 

. probationary ~with the:; Boaro.
1

and shan oa~ that individual to submitmonthly,reports t(') 
.lJ,.. : • 	 • !'; .:l A, ,,'!'

" , 	 , 'i! ;the:soard.ilrt>'Vidifi$'jnfQnnation;::Ol':l~Respond~;Jl'lts prOgI'e$s and In''OifiosiS. Snell:! 
i5'~ . . , "II : . , ' ,I " ' 

J 	 ' 
" :reports ~ha1i includ?, results uthiol?:gical fluid tesl±n~.· :'10:;, "'i ' ::, :.: , . ! :.;i " '" ','i 	 .. , i,: , ", 

17': 'Positive!J res~~; ~hanbe:c,~ :irnmediate1rtoth~ Ii\t)ard .and ~ -De used in 

i ; 6" adminiW'ative disdpline, ' 	 ' i, , • 
I 10, 

19 ' 
". ' ,I , .. ,'! i,: J 

, " 
20 

1
i 

. 	 ACq!#P'rANCE, 
• 	 to"

i: 11 	 , , 

Iha.v~ oarefully nliao. th~ Stipulated Settlement lSnd Discipll.n!I\Y Order, 1understand the> ' 
"I 

j' 
I' n 'Iltipu1a~0l1. and ~h~'~ff¢.ot it ~11 p.aY'~ Qn trty OptomerrY C~noat¢ {;)~ Ii~~jstr!l.tion.·' ~ ~t~ into
!I 2$ , thl~ Stipulatc:d Settlement ~nd Di&cip1i.~ary Otder vQl'Utltarl1y) knowingly, and intelligently, 1\l'ldI
I 24 
~ tp hI;> bound by the Peciaion and. Order of thr;: 13oi4rd, ' , 

i5 
! , ',:, , i .: , 

~~;. :DATEO: ,; '1)-~) 't: 2.f) f f: , 
17· ' . - , 

'1" ; 	 : ~(p.
I ., !.' .) ~. 

1, ~~:~ 
'.' 	. 

I. 	 14 I','i' I :, 	 I " 
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_ENDORSEM:ENT 

-The foregoingBtipu1ated_Sett1emel1tandDiscip1inarY_9rder~s_hereby respectfully_____ 

submitted for consideration by the Board 

Dated: March 11, 2011 Respectfully submitted) 

KAlvfALA D. HAl',RIS 
Attomey General of California 

. GLORIA A. BARRIOS _ 
Supo .sing D :ry PI. torney General 

-1 
_ ~STONIv.L EDWARDS 

epu:ty Attorney Gel1eral 
-:A.ttomeys for Complainant_ 

LP20 1 0502524 
50851787.docx 
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1. EDMUND G. BRO'WN JR. 
Attorney. General of 9.alifoI,\Ua 

:2 . GLORlA A. BARRIOS . 
Supervisi.ng De}?Uty Attomey Ge).16Aal. 
LANGSTON.M. EDWARDS__ . ________, ___ . ___________ ____ .____________________ .__ __ ___ ____ _____ _ 
Deputy Attorney General. 


4 
 State Bru: No. 237926 

300 So. Spring Street., Suite 1702 


:; Los Angeles~ CA 90013 . 

Telephone: (213) 620~6343 


6 Facsimile: (213) 897':2804 
Attomt-y,s'fot CompZaincmt 

7 

.BEFORETBE 


8 
 STATE BOARD OF OPTOMETRY 
" DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA'9 

'10 
In. the Matter of the Accusatio~1. Against:

li 
BRENT LEE GIBSON 

12 21616 Califa Street, Unit 308 
Woodland Hills) CA 91367 

13 Optometry Certificate ofRegistratioIi No. 
10198 

l zl .. . 
Respondent·

15 

16 

17 

18 Complainant alleges: 

, , .... 
. . 
Case No. CC~2009-125 

ACCUSATION 

19 

20 

.\ 

1, 

PARTIES· 

Mona Maggio (Complafuant) bnngs tillS Accus~tion solely in her official capacity as 

. 2J. the Exeoutive Officer oftb.e Board of Opton1.etry; 

22· 2. On or about September 16, 1993, file State Board ofOpt.ometry (''Board'').issuec1 

! . 23 Optol11etry Certificate of Registration Number lOJ.98'to Brent Lee Gibson ("ReS}Jo).').de.nt',): The 

24 Optonl,etrx Celt~cate ofR~giS'b:ation was in full force and effect at all 'times relevant to the 

25 chargesb;rought herein and will. expi1:e on October 31, 20J.l; uuless renewed, 

26 II. 

27 II 

28 II 

1 
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·1 
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3 

4 

5 

6 

7 

8 

-9 

lO 

11 

12 

13 

·14 

15· 

16 

17 

18 

'1'9 

20 

21 

22 

23 

24 

')n
"-'~ 

16 

27 

28 

,ITJRISDICTION . 

3. This Accusation is brought berore the Boar~ under th.e authority of the following 

laws. All section references are to the Business and Professions Code unless otherwise ihcllcated. 

STATU'fORY PROVISIONS 

4. Section 118,subdivision (b), of the Code provides that the .susp.ension, expiration, 
. . . 

surrender 01' canoellation of alioense shall not deprive the Board of juris dicti on to proceed with a . . 
. disciplinary action during the period 'within which the licel'.\se may be renewed, restored, reissued 

or reinstated. 

5. Section 490 states, in perti:nel1t part 

"A board may suspend or revoke a license on the ground that the licensee has been 

convicted of a crime, if the crime is sUbstantially related to the qualincatiOlls, i'CU1Cti0118, Dr duties . . 
oHIle business or profession for which the ~icense was issu;ed, A cori.viction 'Withh1. the nleaning 

ofthis ~ecti.oD.:b.Jean$ a plea or verdict of guilty or a ,Conviction foTIQ'Vving a plea ofnolo . 

contendere,"· 
'. 

6. Section 493 of the' Code states; 

'''Notwithstanding any other provision oflaw, in a proceeding conducted by.a boarel WitbUl 

tJ.').e department pursuant to law to ... suspend or revoke a lioense OJ.' otheJ:ViTise ta.ke. diSCiplinary 

action again,st a person who holds a license, upon the ground..that ... the ~censee has been . 

convicted of 6. ~e substantially related to the qualifications, functions, and duties of thE: 

licensee in question, the record of conviction of me orime shall. be concl'usive ervidence of the fact 

that the convictiol'J. OCOU1l'ed, but only ofthat fact, and the board ~11ay inquire into t1)e 

oircumstances surrounding the cOJ.mnission of thecritl1e :in order to fiX: the degree ofdiscipline 01' 

to determine if the convictio~l issUb8til11ti~y related to the qua1ifications~ funCtiOl1S, and duties Of 

the licensee ~ question." . 

7. Section 3090 states: 

"Except as otherwise p'rovided by law, the l)oard :O'3.ay take actiol1 against all persor~s guilty 

ofviolating this chapter 01' any ofthe regUlations adopt~d by the board. The board shall enforce 

2 

Aoc'L'lsation 
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and admiuister this artiole as to license holders, a1;l.d the board shall have all the pOI,vers granted in 

2 

1 

this chapter. for these 1:l1.:j,'(Jlo.s'es. including, bt~t ;not limited to, investigating cq1l1plaiJJ.ts from the . 

p'I..'tblic)otherJicen.sees)healtb..caTe.~acilities, otherJicel::u;ling agenoies,.ol".any.other SOUrcieL ... - __----~-- -- -.3-

suggesting that mJ, optometrist maybe guilty Qfviolating this chapter OJ: any ofthe regulations 

'5 

4 

adopted by the board.'~ 

8~ Section 3110 states: 


7 


6 

"The Board may take action against any licensee who is charged with unprofessional 

8 C011duct ,.. In addition to . other 'Provisions oftms'.artic1e~ .ull'orQfes.siolla1 conduct inoludes, huHs . 
.. -. -. 

not limited to,: the following: 


10 


11 


9 

(k) Convictiml. of a felony or of any offense, substantiallYl'elated to the qualifioations, 

12 functions l or duties of ~ optometrist, in which event.the record of the .collviction shall be 

13 conclusive evidence thereof.. 

14 . (1) Administering to himself or herselfal1Y controlled substance o~' using al~Y ofthe 

i5, dangerous drugs specified in Section 4022 ... in a mmmer, as to be dangerotls or injurious to the' 

person ." holding a license under this chapter,' or to any otherpersoll; 01' to the pub~ic, 01', to the 

17 

1.6 

extent that the use impaits the ability of the person ,., holding a licens'e. to conduot with. safety t9 

18 . the public thep;ractice a.uthorized by the license.". . . 

19 


20 
 REGULATORY PROVISIONS 


21 
 9. CaUfomia' Code ofRegu1ations~ title 16; section 1517 states: 

22 "For the pUt'Pose of denial, suspension, or revocation ofille certificate of ;regi.stra.tion of an 

23 optometrist purs~~ant to DivislOlJ. 1.5 (co:tn1nencing wJ.tlJ. Section 475.) ofllie Code; acrune or act 

24 shall be considered to be sub~tantiruJ.y related to the quali:6.catious j functions, w.d duties of an 

25 . optometcist ifto a substantial degree it evidences present or potential unfitness of an optometrist 

26 tOl)elform. the functions auth!?rized by hislhei' certificate of registration in a manner consistent . 

27 with the public health> safet);, ol"welfare , . ;" 

28 II 

3 
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~ CONTROLLEDSUBSTANCE8 

2 J. 0_. "Cocaine/' is a Schedule II controlled' substance as designated by Health and S~fety 

--- ----- -- -- 3 - -- Code secti.on110S5)-subdivision (b)(1)(6) andis categoriz~d as adang!;)J:Qus drug pursuantto __ _ 

4 

6 

7 

8 

9 

'11 

12

13 

14 

, 

16 

. 17 

18 

19 

21 

2f 
23 

24 

26i 

I 
I 27 

28 

Business $.l.dPI:ofessions Code section 4022. 

. FIRST CAUSE FOR:DISCIPLll' ...TE 

(Criminal COllvictions) _ 

II. Respondent is subject to disciplinary action undei' section. 490 and sectioll·3 no) 
subdivision (k), in that Resp.ol1d~lJ.t lJas been convicted of crimes su?stantiall.y'l'elated to the' 

-qualifications, fu~~ctions or duties of a licensed optomeb:ist as follows: 

-a. , On 01' about Al1ril13, 2007, after pleading nolo cOlltendere, RespondeJJ.t wag 

convicted of one misdemea:o.or couutofviolating Pen. Code section 484, subdivision (a.) [tb.eftJ> 

in the criminal proceeding ~titled The People oftlze State Q.f Cctl'ifornta v. Brent Le.e Gtbson 
.' . 

(Super. Ct. Los AiJ.geles County, 2007; No. PA058241). The Court seJ?t(;3)J.ced Respondentto 2 

days III jail sud placed him on prob·a.tion for a period of 3 6 months vVltb. certain terms an.d . 

oonditions. Thecircul1I.stances surrounc.fulg the conviction. are that on 01' about Januru::y 15; 2007 

at approximately 1 0:55 a.I).')'.~ while worldng at his place of employment, R~spondent was 

obs©:ved taking an electric shaver fr~:mthe store shelf and not returning it. Respondent did not 

pay for the ~i~otric sh.aver. 

SEcoND CAUSE FOR DISCrPLINE 

_ cnnprofessional ~ollductIDang~rou8 Use of Controlled Substances - Cl.'ack Cocaill:) 

- 12, RespondeJJ.t is subject tel disciplinary actionul1deJ~ section 3110, 8ubdiYisiOl1. (1) in that 

Respondent committed acts constimijng u:o;professional conduct by -asing controlled sUbstaJJ.ces to . 

an extent or in ambler'dangerous to herself, other persons, or the public or to the e:;dent that 

such use of controlled substances impaired his ability to conduct with safety to the public the;: 

practice autho:d.zed by: his l~~ense a~ foJ.1ows; 

4 
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·3. 
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9 

-1.0 

'11· 

12 

13 

14 

15 

16 

17 

18 

19 

20 . 

21 

22 

23 

24 

25 

26 

27 

.28 

a. The circllUlstances sunounding the oond'uct ru:e that on or around .T,muary 22, 2007 


'while In his office at :his place of employ.r.nent, ReslJon#nt was observed:on closed o~'oU:it 


- telel.'isionSIDok:b.J.gIoclcoocEline(~'crack~c(Jca:i!le") .J7\lhen ofticersfrom the Los Angeles. Police--- --- -- - 

Department entered the Respondent's office, Respondent ducked behind his ·co:n:qJutera:o.d 

attempted to conceal both the crack pipe (in his halld) as well as the crack cocaine itself (in his 

mouth).Vilhile t81d.ng the Respondent into custody> one offioer noticed an "ofi'white') substance 

on the floor, later identified as "cocaine." 

b: The Respondent was charged with one felony count of violating Health & Safety 

code seotion 11350, subdivision. (a) f:pO$s~ssion of a controlled sUbstance], in.the c~l1al 

proceeding entitled The People ofthe State oIC(J)~fornia v. BrentLee Gibson (S'Uper. Ct. LO$ 

Angeles County; 2007; No..PA058241). The Respo;ndent received a deferred entry ofjudgnl~n.t 

for 36 months, subject to tenns.811d·conditiolls,was ordered to pay $440.00 in fine~, fees and 

. penalties and to q:l1Tqll in a drug education. program. 

c. RespOlident admitted ~mokin.g crack cocaine on multiple occasiOllS at varjous tilnes· 

.duril'lg the period ofhis 1ic~nsure. 

COST RECOVERY 

13. Seotion 125.3 of. the Co~e provides, ±C.l)e:rtitl.en.t part) that the .Board may request the 

adrninistratiirelaw judge to direct. a licentiate fO'\.U1d·t~ have conm'ri:~ted a violation or violations ()f 

1116 licensh}g act to pay asum not to exoeed the reasonable costs ~f the investiga:p.oJJ. and . . 

enfoIcement·offhe case. 

II 

II 

II 

II 

II 

II 

II 
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PRA1!.ER 

,WHEREFORE; Complai.llimt reqL18sts that a hearing be held On the ll~atters herein alleged, 

'and thatfollo\1ir:ingth~ hearing, tllt;; Board issue a. dr;tc:ision:. __ .... _... _.._ .. , ..._... ,. _ _ 

1. Revoking or suspending Optometry Certificate ofRegistratioll Number l0198"issued 

to' Brent Lee Gibson. 

2. Orderu.'l.g Brent Lee Gibson to pay the reasonable costs ofthe investigation and 


eluorcement o~thi.s case,pntsuant to Bus4J.ess and Professions Co~e section 125.3; 


3. Taking such other an~l." furt.her action as deemed necessary and proper. 

DATED: __-....:8~.I.....!'1...!..7.L1-'=-2:LO..L..:1O~---:-' . '~vtL(f:"'~,«~' ) 
MONA MAGG10 ,0<-' 
Executhre Officer ' 
Board ofOptoroetry 
State of California 
Complainant 
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Application for Statement of Licensllte 
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STATE BOARD OF OPTOM::iRY 
2420 DEL PASO ROAD, SUITE 255, SAORAMENTO, CA 95834 

, F' (916) 575-7170 F(916) 575-729.2 www.optomstrl..ca..9ov . 	 . , 

PTO 
BOARD ONLY 

, 'Cashlerin:g#-" .- .. , ~.MPLICATIDN]I'Q1<.BtATElVIENT "()F IJICENSURE ' 
SQL# 

... '''l;S~~~~~~'~::~;~i;-~;;li~'atio~ ~~-~;b;'~o~~i~;~d'bY ;~o~~i~~ ~~h~''-a;~ 'e~JJio;:d ~~'c;~;~~;~~' '.' . -.. ··FEE:· $40.QO ... . . 
. to practice optometr:y at alooation that i~ not their prinoipal place ofpl:'aotice. All optoII:I.~tdst'~ prinoipal plaoe of practice is tAl;! practioe 

location to whiph the optQmotrlst (OPT) IiceDse; is lssued. T]le Stateme),1t of Lioel1~ur.e must be Clo:p.sp~ouolJ.Sly posted i.ll the prl1.otioe. 
lOCl1.tioll. to which it was i!lsued, All apJ?lioErtions and forms are available at the BoardlB webld:te ·www~optome1ty.dca.ca,gov or upon, 
reqnestil'oTI1 the Board office. ' . ' , 
Authority: Business and Professions (.8&1') Code: Section 3070 requires Jloensed optometr:\st:s to notify the Board ,of every location at 
which they p,J:llciJ.ce or intend to practice optometry on Ii regular basis, B&P Code Section 3~75 rsquites that optometrists post in each 

" 
I' 

' 

location where hI: Pl' sh!;i practices optometry, in an area t41lt is likely to be aeen by .Illl piIDents who use the of'fice, his OJ: her. CUll'ent, 
lioell5e O~ other evidence of currt.n.1: lioense status issuea by the board, ClIlifomia Code ofRegulations Section 1506 further requires ihat 
where a lice!1Soe does not·o·wn. a praatice but practiCflS optometry in a single office as an employee or a comp.'aotor, that offioe shall be 
h.lslher principal plaoe ofpractice and where a licensee aoes not 0'Wll a practice, singly or jointly with a~y others, but p~acticl!ls .in two or 
mOtc offices a.~ an employee 01' a oontractor, he/she shall inform the Board :ill writing of suoh ,offioes 1,ma. shan l,elve eI statement of 
licensure issued by thB Board andco1l$piliuously posted :ill each of such additional offices whernm he/she practices optomeil'Y ,as 111) 

employee, provided tl;1.at (1) HeJsh~ shall. :fuEt apply for a statement of licensure for the exact looatio;o. of the offioe 'w:herem it is to ,be 
posted in liell ofldalher. ce.rtificate of1icensu:r.e~ (2)Hefshe sha11110t post a st&tement cflicensuxe iu ~:oy offiCI;! cith~ thanthat as au.thorized 

.	by such stateali.ent oflicellSlU'e and; (3) A statement ofliCmlS1.l:l'C s'hal111.ot De altered'or assigt1~d, , 
.A statement of lioensure is to be immediately surrendered to !he Board by 'the licensee to whom it is issued upon. the oocurrepoe of any of 
th~ follo....v.m.g: (1) :HJs/her certifioate becomes expired, is SUi;lJlIl;ndlld 01' is revoked; (2) Hi$fH~r employer terminates ownership of. the, 
praoticeo:r his/her employmont to practice optol)l.etry in the office; Wherein, he/she is authop:;:ed 1;ly a ~nt ofliceJlBUl'(l and; (3) The 
office -wherein he/sh!;i is authorized by a statement o;fJicensure becomes the only office wherein he/she :is employed to practice 'optometry, 

I'iense Print or Tvne' 	 ' 

(Last) (First) (lv.fiddlc I.) (OPT Lioense #) 

.2. :PractiCle Loe:a.tio.'l1 to be Liai~d on'Statement of Liciensnre:': ,:'
: . . . .', ... , . 

( ) 

(NuIl1beraud Stre~t) (City) (Zip Code) (Telepho~e #) 

3. Employer(s) Information lor Statement of Licensure Location: 

, (Name ofEmployer) (OD, MD, 01' DMHC LicenSE) #) 

[Name ofEmploY6r) (OD, :MD, or DIY.il:IC Lioense #) 

Information :provided'on this form that diffets from this Board's; the Medical Board or DM:HC records wn~ rc;sult in an application 
processillg delay, Please provide an attaonDllmt to this foI'lll ifthere are mora that two employel's at the loca.tio;I). of employment, 

-- ( ) 

(Num'ber aild Street) (City) (State) (Zip Codo) , (Telephone #)' 

51 Declarationr \..~" . ::~ ':.:" :~ .:.. . . 
" 

. I tile zmderslgite.tllterebJI declare.lInllerpe/laIty a/perjury Ulzdel' tile l(lw,\' oftize Stati ofCalifomitt titat all statements made ()ll tMs 
applicatioll' are. '/.rue {l}ztI correct awl t/Utt. I have r/Zll.d, u:nr1erst(md, are} and will btl in C()lllpli(tt~ce with tlte. provlslo7ls of the 

Califa7'ltf(t]J.lf.Sil/~S rIlLClProfesslons COticJ.ser:tlo1ts 6SS, S070, 5075 ami $lOS,Crr.li/omirz Code ofRegtltatiolt se.ctt(J/t 15M, (lmf 
. Diller such laws, rules alZtlregula'Uoltll a,~ may be relcnJ{mt, 

Signa.ture of Ap;olicant: .Date Signed~ 

39A-22 (Rey 8/09) 

~ " 

http:s'hal111.ot
http:p,J:llciJ.ce
www.optomstrl

